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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Group II, claims 4-7, 9-1 1 and 13-14 in the 
reply filed on 04/02/2009 is acknowledged. The traversal is on the ground(s) that the 
prior art fail to disclose the common technique feature of claim 1 . This is not found 
persuasive because '182 discloses a mixture of illite, smectic and attapulgite. One of the 
ordinary skill in the art would reasonably assume (given a plain reading of the 
reference) that each clay is present in equal proportions, therefore the ratio of the three 
clays would meet the limitation of claim 4. '445 disclose the using of the attapulgite type 
clay, it is known in the art that the attapulgite type contains illite and smectic, which has 
the ratio meeting the limitation of claim 4 (please see the evidence US. Patent No. 
6444601) 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 6,444,601 to Purcell et al. 
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Regarding claim 4, Purcell et al. disclose a composition comprising attapulgite, 
smectic and illite. The amount of the attapulgite is 60%, Smectic amount is 25% and 
illite amount is 1 %.( table 1 and Examples) 

Regarding claim 7, Purcell et al. disclose that water is used to slurry the 
composition. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 4-6 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over U. S. Patent No. 5,164,433 to Ricci et al., in view of U.S. Patent No. 6,444,601 to 

Purcell et al. 

Regarding claims 4-6, Ricci disclose a coating composition comprising 
rheological additive and latex). The clay amount in the rheological additive is in the 
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range of 0.1-99.9%. The clay is select from the illite, smectic, attapulgite, and kaolin et 
al. The rheological additive amount is in the range of 0.05-1 5%. ( abstract, col.5,lines17- 
18, claims 2 and 12) 

But they are silent about the ratio of the illite, smectic and attapulgite clay as 
applicant set froth in claim 4. 

Purcell et al. disclose a composition comprising attapulgite, smectic and illite. 
The amount of the attapulgite is 60%, Smectic amount is 25% and illite amount is 1%. 

Therefore, it would have been obvious to one of ordinary skill in e art at the time 
of invention to use Purcell' clay composition in the teaching of Ricci, motivated by the 
fact that Purcell, also drawn to clay, disclose that their clay composition is made from 
economic and efficient method and the clay has uniform physical and chemical 
properties to provide rheological property. (col. 3, line 3-4,10-12) 

Regarding claim 1 1 , Ricci discloses that the additive can be used with a binder. 

Claims 4, 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 4,728,531 to Matz et al., in view of U. S. Patent No. 6, 444, 601 to 
Purcell et al. 

Regarding claims 4 and 9 -10, Matz et al. disclose a composition comprising clay 
to impart thixotropic property and zirconium silicate. ( abstract and col.4, lines 19-20). 

But they are silent that the rheological additive is illite, smectic and attapulgite 
clay with a ratio as applicant set forth in claim 4. 
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Purcell et al. disclose a composition comprising attapulgite, smectic and illite. 
The amount of the attapulgite is 60%, smectic amount is 25% and illite amount is 1%. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to use Purcell' clay composition in the teaching of Matz et al., 
motivated by the fact that Purcell, also drawn to clay, disclose that their clay 
composition is made from economic and efficient method and the clay has uniform 
physical and chemical properties to provide rheological property. 

Claims 4, 13 and 14 are rejected under 35 U.S. C. 103(a) as being unpatentable 
over U. S. Patent No.4,01 5,045 to Rinehart, in view of U.S. Patent No. 6,444,601 to 
Purcell et al. 

Regarding claim 4 and 13-14, Rinehart discloses a composition comprising a 
rheological additive and glass. The glass comprises silica, sodium oxide, and alumina. 
(Abstract and col. 22, lines 48-51)) 

But they are silent that the rheological additive is illite, smectic and attapulgite 
clay with a ratio as applicant set forth in claim 4. 

Purcell et al. disclose a composition comprising attapulgite, smectic and illite. 
The amount of the attapulgite is 60%, smectic amount is 25% and illite amount is 1%. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of invention to use Purcell' clay composition in the teaching of Rinehart, motivated 
by the fact that Purcell, also drawn to clay, disclose that their clay composition is made 



Application/Control Number: 10/549,969 Page 6 

Art Unit: 1793 

from economic and efficient method and the clay has uniform physical and chemical 
properties to provide rheological property. 

Claims 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over U. S. 
patent No. 5,925,182. 

Regarding claim 4, '182 disclose a composition comprising clay, which can be 
any clay, such as illite, smectic and attapulgite (col. 7, lines 60-65). Although they are 
silent about the ratio of the illite, smectic and attapulgite, it would have been obvious to 
one of the ordinary skill in the art would reasonably assume (given a plain reading of 
the reference) that each clay is present in equal proportions, therefore the ratio of the 
three clays would meet the limitation of claim 4. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHUANGYI ABU ALI whose telephone number is 
(571)272-6453. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J.A. LORENGO/ 

Supervisory Patent Examiner, Art Unit 1793 
IS. A./ 

Examiner, Art Unit 1793 



